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June 17, 2016 Sent Via Facsimile (916) 227-6282

Mulissa Smith, Contracts Award Branch Chief
Department of Transportation

Division of Engineering Services

MS 43 Office Engineer

1727-30" st

P.O. Box 168041

Sacramento, CA 95816-8041

Re: Caltrans Contract No. 07-2849U4
Bid Date June 1, 2016 - BID PROTEST Beador Construction Company, Inc.

Dear Mr. McMillan

SEMA Construction, Inc. (SEMA) was the third monetary bidder on the above
referenced contract. As of today, SEMA has been determined by Caltrans to be the
second monetary bidder on the above referenced project, with the apparent
rejection of United Engineering’s bid. Please consider this letter as a formal protest

of the bid submitted by Beador Construction Company, Inc. (Beador) for Contract SV ane ey

G al Contr tors
07-2849U4. Beador failed to submit a bidder’s security with their bid and as a
material term of the bid documents must be found non-responsive. % ercahgg
As known by documents provided by Beador themselves (exhibit ‘A’), their bid bond Laf:eamﬂ
was not submitted with their bid, nor was their bid bond with their bid at the time of S
Bid Opening on June 1, 2016 at 2:00PM. Caltrans received and time stamped receipt (944, 4790500

Fax: (849) 829-0100
of Beador’s bid bond on June 2, 2016 at 11:25, as posted in Beador’s bid book by

Caltrans (exhibit ‘B’)

Per the Notice to Bidders (exhibit ‘C’) “The Department will receive bids until 2:00
p.m. on the bid open date via Bid Express web site. Bids received after this time will
not be accepted (emphasis added). For more information refer to the Electronic
Bidding Guide at the Bidders' Exchange web site.” Further, “Submit your bid with
(emphasis added) bidder's security equal to at least 10 percent of the bid” Beador
failed to submit a bidder’s security equal to at least 10 percent of its bid with its bid.
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The requirement to submit a bidder’s security with its bid is a material term of the
bid documents, failure to materially comply with the bid documents and submit a
complete bid package with all required documents must render Beador’s bid non-
responsive. Further, Beador's bid was without a bidder’s security at the time of bid
opening and should not have been accepted or read at the time to open bids.

Beador and Beador alone had the responsibility to make sure its bidder’s security
was submitted and accepted by Caltrans on or before the bid opening date and time.
Per the Electronic Bidding Guide, page 7 (exhibit ‘D’) “Bid security must be received
by Office Engineer prior to the specified bid opening date and time. Either submit an
electronic bid bond with your bid, or submit a paper bid bond to Office Engineer prior
to the specified bid opening date and time.”Beador failed to submit a bidder’s
security with their bid at the date and time of the bid opening, a material term of
the bid documents. Then they attempt to cover up their own irresponsibility by
blaming Caltrans. Beador had days if not weeks to submit their bidder’s security and
failed at timely submitting the mandatory documents to Caltrans as specified.

Any contactor’s irresponsible failure to timely submit a bidder’s security with their
bid and have said bid accepted creates a potential for wrongdoing and an un-fair My dll DAY
advantage. A bid opened and read without a bidder’s security could and would allow  General Contractors
bidder’s to submit and withdraw bids without consequence. If contractors are

allowed to cure material document deficiencies following bid submissions it would iﬁ,-,?fs'g
create an environment ripe for potential wrong doing and corruption.

Lake Forest

California

92630

As the lowest responsive responsible bidder SEMA Construction, Inc. stands ready to s
perform the contract. Fax (949) 829-0100

For any questions, please call (949) 470-0500 at your convenience.

Respectfully,

Senior Vice President
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Exhibit 'B'
STATE OF CALIFORNIA » DEPARTMENT OF TRANSPORTATION Contract No.  07-28495U4
BIDDER'S BOND
DES-OE0102.3 (REV 3/2008) Bond No. CDGB104905
We Beador Construction Compaiy, Inc.
— 26320 Lester Circle, Corona, CA 92883 |
as Principal, and

State National Insurance Company, Inc. - Administercd by: Contractor Managing General Insurance Ageacy, Inc,

as Surely are bound unto the State of California, Department of Transportation, hereafter referred to as "Obligee”, in the penal sum of
ten parcent (10%) of the tolal amount of the bid of the Principal submilted to the Obligee for the work described balow, for the payment
of which sum we bind ourseives, joinily and severally,

THE CONDITION OF THIS OBLIGATION IS SUGH, THAT:

WHEREAS, the Principal is submitting a bid 10 the Obliges, for Widen Westbound off ramp t0 increase storage on State
(Cepy hnre the sxaol description of work, inchuding Iocation. ps appears on ihe prposal;

_ Highway in Los Angeles County in Los Angeles at Tampa Avenue off-ramp
forwhich bids ars fo be opened at _1727 30th Street, Bidders' E ﬁrg 26, sacwéwm
on _Jllm: 1at, 2016

finssrt gale of bid opening)

NOW, THEREFORE, if the Principal is awardad the conlract and, withiry the time and manner required under the
specifications, afler ihe prescribed forms are presented o him for signature, enters into a wiitten conlract, in the presciibed form, in
accordanca with the bid, and files two bonds with the Obligee, one to guarantee faithful performance (if specified in fhe conliact) of the
contract and the olher o guarantee paymant for labor and materials as provided by law, then 1his obligation shall be null and void;
otharwise, it shall remain in full force. :

in the event a suitis brought upon this bond by the Obligee and judgment is recovered, the Surety shall pay all costs incurred
by the Obligee in such suil, including a reasonable attorney’s fee 1o be fixed by the cou

Daled:  May 26th .20 16

Comespondence ar claims reiating to this

bond should be sent to the surety-at the

foliowing address: :

—Woodland Hills, CA 91364

CALIFORNIA ALL-PURPOSE ACK|
Stale of California
County of
Onthis before me, (ukr 1o lttnchmcnt)
S R Tiors insart Name and 720 of The ORcar
personally appeared
Narme(s) o Signed(s)

mmvnbmmﬂwbmdswahcmymbbammn(a}mma nanu(s;hrarawbserhdtomewmmmﬂnm
and acknowledged io. me that he/she/they executed the same in his/her/their authorized capacity(ies}, and thal by his/hertheir
signature(s) on the instrumant the person(s), or the entity upon behaif of which the person(s} acted, axecuted the instrumant.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is irue and comect.

WITNESS my hand and official seal.

(SEAL) Sumste

Signeture of Notary Public.

ADA Notice Fo7 indwiduata wih sensory dissbiibes, fis document is avaiiabla in altemats formais. For information ca¥ (§16) 854-6410 or TDD (16) 8343080 or
C8 \rite Racords and Forms Managament, 1120 N Strest, MS-39, Sacraments, CA 95814,
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Bond No: CDGB104805 ‘State National Insurance Company, Inc, Administered by: Premium: $0.00
CTOR MANAGING GENERA] RANCE /

KNOW BY ALL THESE PRESENTS That STATE NATIONAL INSURANCE COMPANY, INC. a corporation organized and cxisting under
the Jaws of the State of Texas, having its principal office in Bedford, Texas does hereby constitute and appoint

=

T
(individuslly, jointly, or severally)

its true and lawful agent and attomey(s)-in-fact to executz, sentand deliver for and on its behalf as surety, any and all bonds inan amount not to exceed:
Three Millios snd 90/100 Dollars (53.000,000)

and undertakings, contracts of indemnity and other writings obligatory in the nalure thereof, which are or may be allowed, required or permitted by ]
law, statute, rule, regulation, contract or atherwise. i

The acknowledgement and exccution of bond by said Attorney-in-Fect, shall be as binding upon STATE NATIONAL INSURANCE COMPANY,
INC. as fully and amply, to all intents and purposes, ss if the same had been duly executed and acknowledged by its regularly elected officers at the
principal office.

RESOLVED that the signature and date of any authorized officer and the seal of the Company may be affixed by facsimile or other electronic image .
to any Power of Attorney or certification thereaf authorizing the execution and delivery of any bond, undertaking, contracts of indemnity and other :
writings cbligatery in the nature thereof, and such signature, date, and seal when so used shall heve the same force and effect as though manually

affined,

This Power of Attorey shall remain in full force and cffect until revoked by STATE NATIONAL INSURANCE COMPANY, INC. in & signed
writing delivered to the foregoing Attomey-in-Fact.

IN WITNESS WHEREOQF, STATE NATIONAL INSURANCE COMPANY, INC. has
caused this instrument to be signed and its corporate seal to be affixed by its authorized |
officer, this 7th day of August, 2015, ‘ i

STATE NATIONAL INSURANCE COMPANY, INC.
Des el
Trace s Secretary

On this Tth day of August, 2015 before me came the individuals who exccuted the preceding instrument, 1o me personally known, and being by me
duly sworn, said that cach of the heréin described and authorized officer of STATE NATIONAL INSURANCE COMPANY, INC.: thet the sea! affixed
to said instrument is the Corporate Seal of said Company; that the Corpornie Seal and cach signature were duly affixed by order of the Board of
Directors of said Company.

STATE OF TEXAS
County of Tarrant

IN WITNESS WHEREOQF, [ have hereunto set my hand at Bedford, Texss the day and year above written.

| WARIL
DEANA HOWELL / JL \
Notary Public, State of Texas:

‘ Stam oy o My Commission Expiras i re of N
Wiotary Suerg] g TR January 07, 2018 s -

1, the undersigned, Secretary of STATE NATIONAL INSURANCE COMPANY, INC., da hereby cenify that the above and foregoing isa true and
somect copy of & Power of Atlomey exceusted by STATE NATIONAL INSURANCE COMPANY, INC., which is still in full force and effect.

IN WITNESS WHEREOF, T have thereunto systematically set my haod and sttested the seal of said Company this mukqof May ,20-16

-  §

oo el

Trace Ledbefter, Secretary
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O5-02-10A1):25 RCVE

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

AR N R et s 53 AT

CIVIL CODE § 1189

e CEORRUGOEN

A notary public or cther officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of LOS ANGELES
on. | MAY 2 5 2018 before me, SHIRLEY GIGGLES, NOTARY PUBLIC
Date Here insert Name and Titte of the Officer -
personally -appearad STEPHANIE HOPE SHEAR

Name{s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) Is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
ot the entity upon behalf of which the person(s) acted, executed ths instrument.

|- certify under PENALTY OF PERJURY under the laws

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: Document Date:
Number of Pages: Signer(s) Other Than Named Abova:

Capacity(ies) Claimed by Signer(s)

Signer's Name: _ Signer's Name:

Ul Corporate Officer — Title(s): ; L] Corporate Officer ~ Title(s):

] Partner — 1] Limited [ General Ul Partner — [ Limited T General

O Individual {71 Attomey in Fact ] Individual ] Attorney in-Fact

[ Trustee {1 Guardian ar Conservator O Trustes ] Guardian or Conservator
] Other: . U Other

Signer Is Representing: Signer |s Representing:

AN

ftern #590

©2014 National Notary Association + www.NationalNotary.org + 1-800-US NOTARY (1-800-876-6827)



To: Mulissa Smith  Page 13 of 15 2016-06-17 23:27:09 (GMT) 19498619895 From: Joshua Clyne

Exhibit 'C'

NOTICE TO BIDDERS

Bids open Wednesday, June 1, 2016
Dated April 25, 2016
General work description: Widen Westbound off ramp to increase storage

The Department will receive sealed bids for CONSTRUCTION ON STATE HIGHWAY IN LOS ANGELES
COUNTY IN LOS ANGELES AT TAMPA AVENUE OFF-RAMP.

District-County-Route-Post Mile: 07-LA-118-R4.8
Contract No. 07-2849U4

The Contractor must have either a Class A license or any combination of the following Class C licenses
which constitutes a majority of the work: C-8, C-12.

The DVBE Contract goal is 3 percent.

Bids must be on a unit price basis.

Complete the work, excluding plant establishment work, within 145 working days.
Complete the work, including plant establishment work, within 325 working days.
Complete the plant establishment work within 180 working days.

The estimated cost of the project is $1,340,000.

ki 05

S o

3 E _ e

The Department will open and publicly read the bids at 1727 30th Street, Bidders' Exchange, MS 26,
Sacramento, CA 95816 immediately after the specified closing time.

District office addresses are pravided in the Standard Specifications.

Present bidders' inquiries to the Department and view the Department's responses at:
http://www.dot.ca.gov/hglesc/oefinquiry/bid_inquiries.php

Questions about alleged patent ambiguity of the plans, specifications, or estimate must be asked before

bid opening. After bid opening, the Department does not consider these questions as bid protests.

=% = ot e e o W

Under Govt Code § 14835 et seq. and 2 CA Code of Regs § 1896 et seq., the Department gives
preference to certified small businesses and non-small businesses who commit to 25 percent certified
small business participation.

Under Pub Cont Code § 6107, the Department gives preference to a "California company,” as defined, for
bid comparison purpases over a nonresident contractor from any state that gives or requires a preference
to be given to contractors from that state on its public entity construction contracts.

Prevailing wages are required on this Contract. The Director of the California Department of industrial
Relations determines the general prevailing wage rates. Obtain the wage rates at the DIR Web site,
http://www.dir.ca.gov, or from the Department's Labor Compliance Office of the district in which the work
is located.

Contract No. 07-2849U4
1
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Exhibit 'D’

CALIFORNIA DEPARTMENT OF TRANSPORTATION

Electronic Bidding Guide

© 2016 Copyright California Department of Transportation
All Rights Reserved

5/5/2016
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Items to be submitted with bid

Items that are required to be submitted with the bid, such as bid security, must be
received by Office Engineer prior to the specified bid opening date and time. If these items
are not received as specified, your bid may be deemed nonresponsive. Office Engineer's
address is:

MS43

Office Engineer

Department of Transportation

1727 30th Street

Sacramento CA, 95816-7005

Bidder's security

information can be tound in the Spemal Prov1smns. Revised Standard Spemf ications and
Standard Specifications section 2-1.34. Paper bid bond forms are included in the electronic
bid file, as the last 2 pages of the print out of the electronic bid form. Bid Bond forms may
also be downloaded from the Caltrans Office Engineer Electronic Bidding website at:
http:/www.dot.ca.gov/hg/esc/oe/electronic_bidding/electronic bidding html. Failure to

submit bid security as specified may cause your bid to be deemed nonresponsive.

Electronic bid bonds may be submitted with your bid. Electronic bid bonds need to be
verified through either Surety 2000 or SurePath. Electronic Bid Bond information is
entered in the Bid Bond Data folder. Once bid bond data has been entered, select "Verify"
to verify your electronic bid bond. For information regarding Surety2000, please visit
hitp:/surety2000.com.For information regarding SurePath, please visit

http://insurevision.com
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